
VOLUME 2.  AIR OPERATOR ADMINISTRATION


Chapter 12. Lease and Interchange of Aircraft 
1.
BACKGROUND.
1.1
The material in this part is intended to provide guidance to Airworthiness Inspectors in meeting their  responsibilities and the states relating to continuing airworthiness when they are involved, either representing the State of the Operator or the State of Registry, in the transfer of aircraft under lease, charter or interchange arrangements. The responsibilities of States in these circumstances are referred to in Note I which precedes Chapter 3 of Annex 6, Part I and the Note which precedes Part II of Annex 8.

1.2
The entry into force of Article 83 bis of the Chicago Convention has created the opportunity for the State  of registry to delegate certain functions and duties.  However, the purpose of the material in this document  is to draw the attention of the two airworthiness authorities involved, the State of Registry and the State of the Operator, to problems directly concerning continuing airworthiness which have to be considered when such transfers occur, irrespective of Article 83 bis.

1.3
Authorities should give due consideration to the objectives of continuing airworthiness and to the transfer of information as required in:

a)
Annex 6, Part I, 8.6, "Modifications and repairs";

b)
Annex 6, Part 1, 8.8, "Records";

c)
Annex 6, Part I, 8.9, "Continuing Airworthiness Information";

d)
Annex 6, Part I, 11.3, "Maintenance manual"; and

e)
Annex 8, Part II, 4.2, "Information related to continuing airworthiness of aircraft".

In doing so, authorities should also take into account the type/length of transfers, etc., and should develop administrative procedures and arrangements between the States involved to ensure that the continuing airworthiness of the aircraft is maintained.

1.4 
Chapter 10 of ICAO Doc  8335, Manual of Procedures for Operational Inspection, Certification and Continued Surveillance advises of legal and practical operational problems to be considered by the authorities in the certification of an operator proposing to utilize leased aircraft.

1.5

Irrespective of the various types of arrangements and categories of lease, charter and interchange (Doc 8335), this part will discuss the following issues in relation to the transfer of aircraft between the State of Registry and the State of the Operator:

a)
acceptance of the "type design";

b)
maintenance;

c)
information on faults, malfunctions and defects and other occurrences;

d)
mandatory continuing airworthiness information;

e)
distribution of mandatory continuing airworthiness information.

2. 
ACCEPTANCE OF THE TYPE DESIGN

2.1
The laws of the State of Registry generally prescribe the airworthiness and the design-related operational requirements for aircraft registered in that State and operated by an operator under its jurisdiction However, the laws of the State of the Operator may also require that foreign-registered aircraft utilized by operators under its jurisdiction comply with the same airworthiness and design-related operational requirements, as if they were registered in that State.

2.2
Notwithstanding the above, the States of Registry and of the Operator should, when prescribing the airworthiness and design-related operational requirements, give due consideration to the period of time for which the aircraft is transferred.

2.3
Resulting from the above the following issues should be considered when an aircraft is transferred from the State of Registry to the State of the Operator:

a) 
the differences between the type certification basis of the State of Registry and that of the State of the Operator;

b)
the differences between the design-related operational requirements of the State of Registry and those of the State of the Operator; and

c) The respective responsibilities of the State of Registry and the State of the Operator with respect to the approval of:

1) changes to the type design, including those required to take into consideration the differences stated in a) and b); and 

2) repairs which require a design approval before implementation.

2.4
The  responsibility  that  the  aircraft,  and  any modification to it, complies with an approved design is in general that of the State of Registry. To preserve this responsibility the State of the Operator should not endorse the implementation of any change without prior approval by the State of Registry.

2.5
To discharge their respective functions States could enter into bilateral airworthiness and transfer of aircraft arrangements part of which describe procedures for:

a) 
the approval of the changes to the type design;

b) 
the performance and the certification of the changes; and

c) 
the record-keeping of the changes.

d)
any transfer of the responsibilities referred to in 1.1, between the State of Registry and that of the Operator.

3.
 MAINTENANCE

3.1
Although the maintenance programme is usually approved by the State of Registry (Annex 6, Part I, 11.3), the legislation of a State may require it to approve the maintenance programme for all aircraft operated by the operators of that State. Other factors may, by necessity or for convenience, lead to the use of a third State's maintenance programme, in the case of transferred aircraft.

3.2
Some of the factors influencing the selection of the maintenance to be applied when aircraft are transferred are:

a)  
the period of time for which the aircraft is transferred;

b)
the differences between the maintenance requirements of the State of Registry and those of the State of the Operator and the compatibility of their approved maintenance programmes;

c)
the absence of requirements regarding the approval of the maintenance programme by the State of the Operator and/or of the State of Registry; and

d)
the distance between the place where the aircraft is operated and the State of the Operator, i.e. the aircraft may be operated in a third State for the duration of the transfer.

3.3 Arrangements and  procedures regarding the maintenance,  the performance and certification of maintenance, including the signing of maintenance releases and the record-keeping should be acceptable to both the State of Registry and the State of the Operator. These arrangements and procedures could be developed on a case-by-case basis or be the subject of bilateral airworthiness and/or transfer arrangements.
3.4 If the agreement is determined to be a wet lease, the lessor normally exercises operational control over the aircraft and the responsibility for the airworthiness and operational oversight of the airplane will remain with the State of Registry.  If the agreement is in the nature of a dry lease, then responsibility for operational control will normally rest with the lessee, and it may be advantageous for the State of Registry to enter into agreement with the State of the operator to transfer or share various facets of operational and airworthiness oversight.   However, leasing agreements are often very complex instruments wherein the line between wet and dry is blurred and arguments for which operator should exercise day to day operational control are not clear cut.  For  example, flight crews may be comprised of a mix of personnel from both the lessor and lessee.

3.5 Whatever the case, the authorities will firmly establish, through written agreements with each other, which State will have responsibility for every facet of operational and airworthiness oversight of the leased aircraft.  All responsibilities must be considered and assigned:  those associated with the State of Registry, and those associated with the State of the operator of the airline which has operational control.

3.6 Historically there have been a number of difficulties associated with the maintenance of transferred aircraft. To facilitate transfers in a safe and efficient manner, expanded guidance on maintenance aspects is contained in Appendix A to this Part.

4.
INFORMATION ON FAULTS, MALFUNCTIONS AND DEFECTS AND OTHER OCCURRENCES

4.1

Annex 8, Part II, 4.2.5 requires the State of Registry to ensure that there exists a system whereby information on faults, malfunctions, defects and other occurrences is transferred to the organization responsible for the type design. Furthermore, 4.2.8 of the same document requires Contracting States to establish which type of service information is to be reported by operators, organizations responsible for type design and maintenance organizations.

4.2
It is clear from the above that the State of Registry is responsible for ensuring the transfer of information on defects to the organization responsible for the type design. For an operator of an aircraft subject to a transfer, it may not be appropriate, convenient or enforceable to report defects according to the system of the State of Registry. Therefore specific arrangements between the State of Registry and the State of the Operator should be developed to ensure that the information on defects for the aircraft is transferred to the organization responsible for the type design.

4.3
At the time an aircraft is transferred the two authorities and the operators involved should decide which reporting system and procedures apply, to ensure that the information is transmitted to the organization responsible for the type design and, as required, to the State of Registry.

4.4 
Some of the factors influencing the selection of the system to be used for reporting information on defects, when aircraft are transferred, are:

a) 
the period of time for which the aircraft is transferred;

b) 
the compatibility/differences between the reporting system of the State of Registry and that of the State of the Operator;

c) 
the absence of a reporting system in the State of the Operator and/or the State of Registry; and

d) 
the regulatory requirements of the States involved.

5.
MANDATORY CONTINUING AIRWORTHINESS INFORMATION

5.1 
In general the State of Registry has prime regulatory responsibility for the airworthiness of the aircraft. If the State of Registry is also the State of Design, it will normally be the originator of mandatory continuing airworthiness information, such as airworthiness directives(AD).

5.2 
If the State of Registry is not the State of Design, it should have procedures in place to respond to mandatory continuing airworthiness information received from the State of Design and should decide whether the information will be made mandatory in its State. When made mandatory, the State of Registry will either issue its own mandatory information or require compliance with  issued by the State of Design.

5.3 
Notwithstanding 5.1 and 5.2, the State of Registry, without being the State of Design, may issue mandatory continuing airworthiness information applicable to aircraft registered in its State.

5.4 
Similarly, the State of the Operator may, in certain circumstances, issue mandatory continuing airworthiness information applicable to aircraft operated and/or registered in its State. In such cases 2.4 should also be considered before the implementation of the information.

5.5
Where an aircraft is transferred from the State of Registry to the State of the Operator, irrespective of the fact that either State could be the State of Design, unnecessary  cost may arise if the State of Registry and the State of the Operator  impose  different  mandatory   continuing airworthiness information on the same aircraft. It is therefore recommended that:

a)
the authorities of the State of Registry and of the State of the Operator in consultation with the registered owner and the operator of transferred aircraft should determine which of the States' mandatory continuing airworthiness information will apply to the transferred aircraft, before they enter into a transfer agreement; and

b)
the States involved in aircraft transfer should develop administrative procedures to this effect.

5.6.1 The intent of 5.5 can be achieved, by a general 'agreement or arrangement on aircraft transfer" between the States or authorities involved or by individual arrangements at the time of transfer

.

6. 
DISTRIBUTION OF MANDATORY CONTINUING AIRWORTHINESS INFORMATION

6.1

The mandatory continuing airworthiness information issued by the State of Registry in the form of an AD, or equivalent, or issued by the State of Design and made mandatory by the State of Registry, should be made available to affected operators by the State of Registry. Some States disseminate this mandatory information directly to each registered owner of an affected aircraft on their registers and rely on the registered owner to transmit the information to the operator. Other States make the information  available  through  the  offices  of  their airworthiness authorities or also publish the information and make it available by subscription.

6.2

As described in 5.4, the mandatory continuing airworthiness information issued, in certain circumstances, by the State of the Operator, and made mandatory on aircraft registered in another State and operated in its State (State of the Operator), should be made available to affected operators by the State of the Operator.

6.3

When an aircraft is transferred to another State, distribution of mandatory continuing airworthiness information by the State of Registry may be accomplished by making the mandatory documents available to the registered aircraft owner, who should be responsible for transmitting them to the aircraft operator. If the State of Registry has an agreement with the State of the Operator to provide surveillance and assistance, or if the State of the Operator wishes to be kept informed regarding transferred aircraft operated by its operators, then the State of Registry should also transmit the  mandatory continuing  air​worthiness information documents to the State of the Operator.

7. 
APPENDICES

7.1

As stated in 3.4, Appendix A entitled "Maintenance aspects of aircraft transfer" is included as guidance material.

7.2

In most of the issues referred to in 1.4 and discussed in this chapter, the State of Registry and the State of the Operator, to facilitate the discharge of their respective responsibilities by transferring certain of their functions, could enter into a Bilateral Airworthiness Agreement, Maintenance Agreement or lease Agreement, Technical Arrangement, or Memorandum of Understanding.

Note.  
Examples of such agreements are given in Appendices B, C  D and E. They are verbatim copies, without names, of agreements and arrangements in effect between States or Authorities. They are included as examples and could be adapted, including their terminology, to particular situations.

7.3

Similar arrangements could also be formulated by an exchange of letters between authorities. In formulating these arrangements, due consideration should be given by each State to its knowledge of the airworthiness system of the other State.

Appendix A

Maintenance Aspects of Aircraft Transfer

I. INTRODUCTION

The content of this Appendix is intended to facilitate the leasing and/or transfer of aircraft in a safe and efficient manner.  Historically there have been a number of difficulties associated with the transfer and leasing of aircraft, usually caused by:

​​-
differing national airworthiness standards;

-
differing national operational standards;

-
differing build standards; and

-
non-standard application of the above.

2.
GENERAL

2.1
This appendix is intended to define clearly the minimum requirements for aircraft owners, airlines or regulatory authorities who are planning or preparing to transfer or lease an aircraft across international boundaries.

2.2
The material contains recommended methods and practices which could be used during preparation and organization of an aircraft lease or an international aircraft transfer.  The proposed requirements are intended to be used as minima; additional requirements may be demanded by the lessor/buyer.

2.3
Documentation should be provided to establish the national regulations under which the maintenance and operation of the aircraft have been carried out. This should also include, where applicable, details of any deviations from, or exemptions issued against, those regulations.

2.4
The maintenance programme should be identified to the following standard:

a)
Approval.  The  approval  or  acceptance  of the maintenance programme by the associated regulatory authority should be identified;

b)
Traceability. The maintenance programme should be identified and be traceable to its approved minimum requirements standard, e.g. Maintenance Review Board (MRB)  Report,  the  manufacturer's  recommended maintenance programme or recommended tasks. In the event that the programme fails to meet the minimum requirement standard, all areas of such deficiencies should be identified and corrective action taken, on the aircraft or to the programme as necessary.   The minimum standard is understood to mean only minimum required tasks and not the intervals; and

c)
Documentation.  A printed copy of the maintenance schedule should be provided which identifies all tasks and functions in such a manner as to permit traceability to the corresponding work cards.   This includes sampling programme tasks.

3.
 RECORDS AND DOCUMENTATION

3.1  
General

3.1.1 
 Consideration should be given to aircraft records and  documentation  as  indicated  in the following paragraphs.

3.1.2
Governing requirement

Prior to initiation of the lease or other transfer, representatives of both parties should co-ordinate the scope and content requirements of the technical logs and the aircraft technical log book which will eventually be required upon aircraft return or further transfer.  The governing record-keeping regulation under which the aircraft records should be maintained should be determined prior to initiation of the lease or transfer.

3.1.3 language


All aircraft records should be maintained in a language which is acceptable to the regulatory authority.  For practical purposes another language may be used; however, a translation to the acceptable language should be provided at the time of transfer, if required by the regulatory authority.

3.1.4
Documentation requirements

3.1.4.1
Documentation  requirements  for  incoming components and parts should be identified in the operator's manual to support its purchasing and receiving inspection functions.   This includes, but is not limited to, documentation  of  airworthiness  directives  (AD) compliance, time on life-limits, descriptions of work performed and certification of new and repaired parts. Once these requirements are satisfied and the essential information is entered into the operator's records system, the only source documentation required to be retained is that necessary to:

a)
satisfy the requirements of the responsible regulatory authority;

b)
support  the  operator's  continuing  analysis  and surveillance system; and

c)
support future maintenance on the affected parts.

However, operators are advised to retain or archive documentation of AD compliance, life-limited part service times and other information which may be useful in the future.

3.1.4.2
When a used aircraft is introduced into an operator's fleet, the receiving operator should review the records to ensure they provide the current maintenance information necessary to phase the aircraft into the maintenance programme of the operator.  This includes records such as the documentation of the last scheduled inspection, the current status of AD, life-limited parts and components, Supplemental Structural Inspection Docu​ment, damage-tolerance inspection status, Certification Maintenance Requirements, major repairs and major alterations.

3.1.4.3
If the aircraft is being transferred to another operator, the records from the transferring operator of the status of life-limited parts and AD, including the method of AD compliance, should be acceptable as valid unless obvious discrepancies are apparent.   The transferring operator should provide a written statement that the records are correct.

3.1.4.4
If the aircraft is being transferred from another State, it may be necessary to evaluate the previous operator’s maintenance scheduling and record-keeping system to ensure the validity of the records. The available records may vary depending on the country of origin. Therefore a means of assuring the integrity of the previous operator's records system may be necessary.  This may require communication between the two regulatory authorities concerned.

3.1.4.5
The following are recommendations for determining the validity of the current status of life-limited parts and AD compliance:

a)
if the State of the operator is an ICAO signatory, the operator's records should meet ICAO requirements and a record of current status would be acceptable;

Note.-
ICAO record-keeping requirements are specified in Annex 6, Part I, Chapter 8 (Aeroplanes) and Part III, Chapter 6 (Helicopters).

b)
a sampling check of visible ADs would be indicative of the accuracy of those records;

c)
a sample check of source records for the record-keeping system of the transferring operator would indicate the quality of those records;

d)
the state of the transferring operator's shop records would be indicative of the integrity of the operator's record-keeping system;

e)
significant errors or omissions in a records status report would indicate inadequate records and record-keeping system.

3.1.5
Part numbers


Records must accurately reflect the manufacturer's part number as applicable. In the event that the operator utilizes a part numbering system other than the manufacturer's system, a complete cross-reference should be provided with the records.  If alternative part numbers are recorded, technical substantiation should be available to support the part substitution.

3.1.6
Serial numbers


All components and assemblies controlled by serial numbers should have their serial numbers recorded in the maintenance records. In the event that the operator utilizes a serial numbering system other than the manufacturer's system, a complete cross-reference should be provided with the records.

3.1.7
Dates


All records should be properly dated with reference to an installation or maintenance function accomplishment. If the date format is numeric, the system should use a day / month/year format to date the records.

3.2 
Record-keeping requirements for airworthiness directives

3.2.1
The current status of applicable AD for a particular airframe, engine, propeller, rotor or appliance should be maintained.  This record should identify the particular airframe, engine. propeller, rotor or appliance; identify the applicable AD (including amendment number, if required); date (when the AD was accomplished, if required) and/or when the next recurring inspection (action) is due; describe the method of compliance (if more than one method is specified in the AD) and show the appropriate measuring parameters (hours, cycles and/or calendar times).

3.2.2  
The requirements of the regulatory authority will determine the specific data required as part of a maintenance record. An operator is not required to retain actual work documents to show accomplishment of the work on a given airframe, engine, propeller, rotor or appliance to document AD compliance unless such records are otherwise called for by the requirements of the regulatory authority.

Note.- 
Current status information is required to be maintained as long as the airframe, engine, propeller, rotor or appliance is used or intended to be used by the operator. ICAO requirements for retention of records are specified in Annex 6, Part I, Chapter 8 (Aeroplanes) and Part III, Chapter 6 (Helicopters).

3.3  
Record-keeping requirements for life-limited parts

3.3.1  
Each operator should maintain the current status of life-limited parts. If the operator obtained such parts new from the manufacturer, the current status will be based upon the operator's in-service history of the part. If the part has been obtained from a previous operator, the current status will be based on the status from the previous operator plus the present operator's in-service history. The current status of life-limited parts is required upon each transfer throughout the operating life of the part. When such parts are transferred, the previous operator should produce an in-service history for life-limited parts, irrespective of the operator's governing regulations. When life-limited parts are transferred between operators, a written statement by the previous operator, attesting to the current status of life-limited parts, is an acceptable method of indicating prior operating service of the part(s).

3.3.2 
When the records of current status for life-limited parts are lost or destroyed, an equivalent level of safety may be determined by consideration of other records available, such as technical records, utilization reports, manufacturer's  information  or presentation  of other evidence.  If review of other available documentation reveals significant errors or omissions that prevent the development of a current status for the life-limited part(s), the part(s) in question should be retired from service. It is the operator's responsibility to notify the regulatory authority when such records are lost or destroyed and to initiate an immediate search for records from which the current status of the life-limited part(s) can be determined.

3.3.3  
Not all life-limited parts will necessarily be marked with part and serial numbers; for aircraft of United States manufacture, specific requirements for life-limited parts to be marked with part and serial numbers have only existed since the early 1980s. Operators must be able to track life-limited parts manufactured prior to the early  1980s although such parts may not be serialized items.

3.3.4  
Operators may receive life-limited parts from a repair station that has a system to determine the current status of such life-limited parts.  This system should be recognized as a factor in the substantiation of the current status of life-limited parts.

3.4
Transfer of records

3.4.1  
When an aircraft, airframe, engine, propeller, rotor or appliance is transferred to a new operator the records of these products should accompany the transfer.  Such records should include the current status of maintenance, AD and life-limited parts and should clearly identify the person responsible for the data in the report and the date associated with the records.

3.4.2  
When an aircraft, airframe, engine, propeller, rotor or appliance is leased, the associated records should be transferred as if the transaction were a sale. By agreement between the lessee and the lessor, some records, such as work cards and inspection records, may be retained by the owner: however, the lessee has a responsibility to review the records retained by the owner and ensure that the summary information used to support the airworthiness of the item is complete and accurate.

3.5
Lost records



In the event that required maintenance records have been lost or destroyed, alternative proof must be provided that the tasks in question have been performed.

3.6
Service bulletins



All service bulletins that have been incorporated should be listed together with accomplishment dates. If options are available, the option complied with should also be indicated.  When a service bulletin involves recurring action, the times and/or dates, as applicable, of the last action and the next action due should be provided.

3.7
Modifications/alterations

3.7.1  
All modifications/alterations performed since the original aircraft delivery which are still existent on the aircraft should have been carried out in accordance with the requirements of the airworthiness authority of the State of Registry at the time of their incorporation.

3.7.2
A list of such modifications/alterations should be provided indicating their classification and supported by appropriate documentation. In the case of a major modification/alteration this documentation should include as a minimum:

a) the document defining the modification/alteration; 

b)  the certification basis; and

c) the approval of the relevant authority.

3.8 
Repairs


All major repairs performed since original aircraft delivery and which are still existent upon the aircraft should be listed and demonstrated to be in compliance with the requirements of the airworthiness authority of the State of Registry at the time of their incorporation. If additional action is required, e.g. recurring inspection, this should also be indicated.

4. 
DOCUMENT PRESENTATION

4.1  
Presentation


A standard method of presenting the records is encouraged. It is recommended that the summary of records and other pertinent information be compiled into a book or other concise document in order to simplify, as much as possible, the record review process.

4.2 
Recommended format


Section 1: Status summary and data certification


This section should begin with a statement of certification from the transferring operator or owner that the information presented is true and correct, including:

a)
airworthiness certificate basis and status;

b)
a general statement of the current status of non-repetitive airworthiness directives such as:


'All  applicable  airworthiness  directives  through (specify date, issue, etc.) have been incorporated as listed on the (specify name of operators) airworthiness directive summary (specify date) with the exception of those AD requiring initial or repetitive action.";

c)
a general statement of the current status of repetitive airworthiness directives, such as:


"All AD listed on the (specify operator) certified airworthiness directive control summary dated (specify date) require initial or repetitive action at the date, time or cycles listed.";

d)
a statement of the extent of the operator's direct operational and maintenance control of the aircraft and a list of major repairs accomplished during that time, such as:


"This aircraft has been under the direct operational and maintenance control of (specify operator) since (specify date).  During this time the aircraft underwent the following major repairs/modifications in accordance with approved technical data documented in the aircraft records. (List all major repairs/modifications).";

e)
a statement regarding the accomplishment of the last major inspection, such as:


"The last (specify type of major inspection) was accomplished  by  (specify  operator/maintenance organization) between (specify date) and (specify date) at   (specify   operator/maintenance organization) maintenance facility in (specify city, country). Airframe total hours and total cycles were ...";

f)
a statement regarding the current status of the installed engines and any spare engines, such as:


"The following engines are currently installed on the aircraft with the total accumulated and remaining hours and cycles listed for each.  (List engines here.) The (specify operator) life-limited parts report has been prepared using the (list manufacturer's controlling document here), and reflect accurate times and cycles of the life-limited parts as of the engine time/cycles noted above."; and

g)
a statement regarding the current component status, such as:


"The components/inspection times listed on the (specify operator) component control summary represent the latest component installation information as of (specify date)."

Section 1 should be signed by the senior airline official responsible for aircraft maintenance record-keeping.

Section 2: The aircraft lease agreement

This section should contain a copy of the lease or sale agreement.  Economic or monetary information may be deleted for the purposes of this presentation.

Section 3: Operating authority

This page should contain a copy of the operating authority issued by the responsible regulatory authority of the last operator. This is used to establish the rules under which the aeroplane was operated and maintained.

Section 4: Export certificate of airworthiness

This section should contain a copy of the export certificate of airworthiness (if any).

Section 5: Current inspection status summary

This page should give a summary of the current inspection status of the aircraft at the time of transfer. It should list:

a)
the aircraft total time;

b)
the aircraft total cycles or landings;

c)
the time and landings since the last major scheduled maintenance or inspection;

d)
the scheduled major inspection intervals and the time remaining to the next inspection; and

e)
the powerplants by position and serial number.  The listing should show the time since new, cycles since new and the time and/or cycles remaining to the next life-limited part removal for each powerplant.

Section 6: Summary of current status of life-limited parts

This section should contain a listing of all the airframe and powerplant life-limited components/parts installed on the aircraft at the time of transfer. The listing should contain the name of the component/part, the installed location or position  of the  component/part,  the  component/part number, the component/part serial number, the required retirement time of the component/part, the total number of hours or accumulated cycles and the number of hours or cycles remaining before the required retirement time of the component/part is reached.

Section 7: Current status of Airworthiness Directives

This section should contain a listing of each airworthiness directive which is applicable to the aeroplane, powerplants, components and appliances. Recurring AD should be listed separately. The listing should contain:

a)
the AD number and revision date;

b)
a concise description of the required action;

c)
the method of compliance;

d)
the time in service and the date of AD accomplishment; and

e)
for AD having requirements for recurring actions the date of AD accomplishment and when the next recurring action is due (date, hours, cycles, etc.).

Section 8: Aircraft maintenance programme integration

If the maintenance/inspection programme is to be changed for the aircraft, the integration or proration plan for the two programmes should be presented here. For an integration plan, a listing of each scheduled maintenance/inspection item under both the old and new programme should be shown along with the method of transfer or bridging from one to the other.

5.

MINIMUM AIRWORTHINESS STANDARDS FOR LEASING AGREEMENTS

In the area of airworthiness standards, the lease agreement should ensure at least that:

a)
the lessor and lessee are properly identified;

b)
the aircraft subject to the lease agreement is identified by aircraft make and model, registration number and manufacturer's serial number;

c)
the effective dates of the lease are properly identified;

d)
the person having operational control is specifically identified;

e)
the State of Registry and the airworthiness code under which the aircraft will be maintained are identified;

f)
the  responsibilities  for  the  accomplishment  of maintenance  in  accordance  with  the  designated airworthiness code are specifically identified;

g)
the responsibilities for keeping the aircraft maintenance records in accordance with the designated airworthiness code are specifically identified; and

h) the maintenance/inspection programme that will be utilized is specifically identified.

Appendix B 

Agreement on Airworthiness Between

(Name of first Party) and (Name of second Party)

Note.-  
This  example  covers  the  exchange of aeronautical products, the acceptance of airworthiness compliance  and  certification,  the  performance  of modification and maintenance, the continuing airworthi​ness and mutual co-operation and assistance.

The (Name of first Party) and the (Name of second Party), hereinafter referred to as the 'Contracting Parties",

Whereas:

-
each Contracting Party has determined that the standards and systems of the other Contracting Party for the airworthiness  and  environmental  certification  or acceptance of aeronautical products are sufficiently equivalent to its own to make an Agreement practicable;

-
each Contracting Party wishes to develop and employ procedures for granting airworthiness and environmental certification or acceptance of aeronautical products imported from the other Contracting Party so as to give as much recognition as is practicable to technical evaluations.  test  results.  inspections,  conformity statements,  marks  of conformity  and  certificates accepted or issued by or on behalf of the airworthiness authority of the exporting Party in granting its own domestic certification of such aeronautical products'. and

-
each Contracting Party wishes, in the interest of promoting aviation safety and preservation of the environment, to foster co-operation and assistance between their airworthiness authorities in achieving common safety and environmental quality objectives. to establish and maintain airworthiness and environmental standards and certification systems which are as similar to those of the other Contracting Party as practicable and to co-operate in the reduction of the economic burden on aviation industries and operators arising from redundant technical evaluations. tests and inspections;


Therefore, having  agreed on certain  principles and arrangements in order to:

- 
facilitate  the  airworthiness  and  environmental certification, approval or acceptance by the airworthiness authority of the importing Party of aeronautical products, including maintenance services, imported and exported between the two Contracting Parties;

-
provide for the development of procedures between the two airworthiness authorities for these purposes and to facilitate the discharge of their responsibilities resulting from multinational design, manufacture, maintenance and interchange of aeronautical products involving the joint interests of the Contracting Parties in airworthiness and environmental certification;

-
provide for co-operation in sustaining safety and environmental quality objectives;

The Contacting Parties agree as follows:

ARTICLE I

Deflnitions

For the purpose of this Agreement:

Additional technical conditions means the terms notified by the importing Party for the acceptance of the type design of an aeronautical product or for the acceptance of an aeronautical product to account for differences between Contracting Parties in:

i)

adopted airworthiness and environmental standards;

ii)

special conditions relating to novel or unusual features of the aeronautical product design which are not covered by the adopted airworthiness and environmental standards;

iii)

application of exemptions from, or equivalent safety findings to the adopted airworthiness and environmental standards;

iv)

maintenance requirements;

v)

mandatory airworthiness action taken to correct unsafe conditions.

Airworthiness criteria means criteria governing the design, performance, materials, workmanship,  manufacture, maintenance  and  alteration  or  modification  of aeronautical products as prescribed by the airworthiness authority of the importing Party to enable it to find that the  design,  manufacture  and  condition  of these aeronautical products comply with its own laws, regulations, standards and requirements concerning airworthiness.

Aeronautical product means any civil aircraft, or aircraft engine, propeller, appliance, material, part or component to be installed thereon, new or used.

Airworthiness authority means the national government organization of a Contracting Party responsible for regulating  the  airworthiness  and  environmental certification, approval or acceptance of aeronautical products.

Design-related   operational   requirements   means operational requirements related to design features of an aeronautical product or data relating to its operation or maintenance that make it eligible for a particular kind of operation.

Environmental criteria means criteria governing the design,   performance,   materials,   workmanship, manufacture, maintenance and alteration or modification of aeronautical products prescribed by the importing authority  to  ensure  compliance  with  the  laws, regulations, standards and requirements of the importing Party concerning noise and emissions abatement.

Exporting party means the Contracting Party exporting a type design, a modification thereof, or an aeronautical product, under the provisions of this Agreement.

Exporting authority means the airworthiness authority of the exporting Party.

Importing party means the Contracting Party importing a type design, a modification thereof, or an aeronautical product, under the provisions of this Agreement.

Importing authority means the airworthiness authority of the importing Panty.

Maintenance means actions to ensure the airworthiness of an aeronautical product.

Modification means making a change to the type design.

Product airworthiness approval  means  granting  an airworthiness certificate, approval or acceptance, as appropriate, by or on behalf of an airworthiness authority f;()r a particular aeronautical product to permit its operation or use consistent with applicable laws, regulations, standards and requirements,

State regulating the airworthiness of an aircraft means the Contracting Party responsible for issuing a certificate of airworthiness for an aircraft, or the Contracting Party responsible for the certification of an operator operating, under lease or charter, an aircraft which possesses a certificate of airworthiness issued by another State.

Type design means the description of all characteristics of an aeronautical product, including its  design, manufacture, limitations and continued airworthiness instructions, which determine its airworthiness.

Type design approval means granting a certificate, approval or acceptance by or on behalf of an design of an airworthiness authority for the type design of an aeronautical product

ARTICLE II

Scope
This Agreement applies to:

a)
the acceptance by the importing authority of the exporting authority's type design approval, including environmental approval, and at the option of the importing authority, of the exporting authority's finding of compliance with the importing authority's design-related  operational  requirements  for  aeronautical products, where the exporting authority is:

1)
the authority which has first taken responsibility for the type design approval of the aeronautical product; or

2)
the authority which has assumed responsibility for the type design approval of the aeronautical product from a third authority with which both the importing authority and the exporting authority have in effect bilateral Agreements or arrangements similar in scope to this Agreement;

b)
the acceptance by the importing authority of the airworthiness certification, approval or acceptance of aeronautical products exported from the territory of the other Contracting Party, including both new and used aeronautical  products  designed  or  manufactured partially or wholly in other States;

c)
the acceptance by one airworthiness authority of maintenance, alterations or modifications performed under the authority of the other airworthiness authority on aircraft, or on aircraft engines, propellers, appliances materials, parts or components installed or suitable for installation in civil aircraft;

d)
co-operation and assistance with respect to maintaining the continuing airworthiness of in-service aircraft;

e)
exchange of information  regarding environmental standards and certification systems;

f)
co-operation in providing technical evaluations and assistance.

ARTICLE III

Acceptance of the type design approval

1.
If  the  exporting  authority,  applying  its  own certification system, certifies to the importing authority that the type design of an aeronautical product or a change to an aeronautical product type design previously approved by the importing authority, complies with airworthiness and environmental  criteria  prescribed  by  the  importing authority, the importing authority shall, in establishing compliance with its own laws, regulations, standards and requirements for granting type design approval, give the same validity to the technical evaluations, determinations, tests and inspections made by the exporting authority as if it had made them itself.

2.
The  importing  authority  shall  prescribe  the airworthiness and environmental criteria for the type design approval of any aeronautical product. in terms of the laws, regulations,  standards,  requirements  and  certification system of the exporting authority together with any additional technical conditions it deems necessary.

3.
The exporting authority shall assist the importing authority to become familiar with the aeronautical product to be imported and with the laws, regulations, standards, requirements and certification system applied by the exporting authority.

4.  
Notwithstanding 2, the importing authority  may prescribe additional technical conditions to ensure that the aeronautical  product  meets  the  airworthiness  and environmental standards equivalent to those which would be required for a similar aeronautical product, designed or manufactured in the territory of the importing Party, at the time that the application was received, for the approval of the aeronautical product type design, by the exporting authority.

5.
As soon as practicable after it has become familiar with the design of an aeronautical product, the importing authority shall notify the exporting authority of its requirements concerning airworthiness and environmental criteria for type design approval.

6.
On request from the exporting authority, the importing authority shall promptly advise the exporting authority of its current design-related operational requirements.

7.
If pursuant to agreement between them, the exporting authority certifies to the importing authority that the design of an aeronautical product or data on the design relating to the operations or maintenance of such aeronautical product comply with those design-related operational requirements prescribed by the importing authority, the importing authority, in establishing compliance with its own operational requirements, shall give the same validity to the technical evaluations, determinations, tests and inspections made by the exporting authority as if it had made them itself.

ARTICLE IV

Acceptance of Aeronautical Product Airworthiness Certification

1.
If the exporting authority certifies to the importing authority that an aeronautical product in respect of which type design approval has been issued or is in the process of being issued by the importing authority, conforms in construction to a type design description notified by the importing authority and is in a condition for safe operation, the importing authority shall give the same validity to the technical evaluations, determinations, tests and inspections made by the exporting authority as if it had made them itself on the date of the certification by the exporting authority.

2.
The importing authority may, as it deems necessary. specify or make additional inspections, at the time of its airworthiness and environmental certification, approval or acceptance of an aeronautical product.

ARTICLE V

Maintenance and performance of alterations or modifications

1.
If maintenance or an alteration or modification is performed and certified under the authority of one airworthiness authority in accordance with its own approval system, on an aircraft which is under the airworthiness regulation of the other airworthiness authority, or on any aeronautical product designed for installation on such aircraft, the other airworthiness authority shall give the same  validity  to  such  maintenance,  alteration  or modification and certification as if performed or certified in its own territory provided it has, directly or by delegation, approved such maintenance or alteration or modification.

2.
The Contracting Parties may jointly determine which of them will regulate the airworthiness of an aircraft registered in the territory of one Contracting Party that is operated by an operator of the other Contracting Party.

ARTICLE VI

Continuing airworthiness

I.
The airworthiness authorities of both Contracting Parties shall co-operate in analysing airworthiness aspects of accidents and incidents related to aeronautical products to which this Agreement applies.

2.
In respect of aeronautical products designed or manufactured in its territory the exporting authority shall, where appropriate, specify any action it deems necessary to correct any unsafe condition of the type design that may be discovered after an aeronautical product is placed in service, including any actions in respect of components designed or manufactured by a supplier under contract to a pome contractor.

3.
In respect of an aeronautical product designed or manufactured in its own territory, the exporting authority shall  assist  the  importing  authority  in  establishing procedures deemed necessary by the importing authority for maintaining the continuing airworthiness of such aeronautical product.

4. Each airworthiness authority shall promptly inform the other of all mandatory airworthiness modifications, special inspections, special operating limitations or other actions which it deems necessary for maintaining the continuing airworthiness of relevant aeronautical products designed or manufactured in the territories of the Contracting Parties.

ARTICLE VII

Mutual co-operation and assistance

1.
In respect of aeronautical  products designed or manufactured in its territory, the exporting authority shall on request assist the importing authority in determining whether the design of major changes or repairs made under the control of the importing authority comply with the airworthiness and environmental standards under which such aeronautical products were originally approved by the exporting authority.

2.

Each airworthiness authority shall apprise the other of all its relevant airworthiness and environmental laws. regulations,  standards  and  requirements  and  of its airworthiness and environmental certification system.

3.
Each  airworthiness  authority  shall  as  soon  as practicable notify  the other of proposed significant revisions of its standards and system for airworthiness and environmental certification or approval, offer the other airworthiness authority an opportunity to comment and give due consideration to the comments made by the other airworthiness authority on the intended revisions.

4.

Amendments   to   certification   procedures   for aeronautical products covered by this Agreement shall be by agreement in  writing between the airworthiness authorities.

5.
The airworthiness authorities shall provide to each other such technical evaluation assistance as they agree is appropriate.

ARTICLE VIII

Interpretation

In  the  case  of  conflicting  interpretations  of  the airworthiness or environmental criteria prescribed by the importing authority pertaining to certifications, approvals or acceptances under this Agreement, the interpretation of the importing authority shall prevail.

ARTICLE IX

Implementation

1.
The airworthiness authorities may develop a schedule of implementation procedures for this Agreement.

2.
When such a schedule has been agreed between the airworthiness authorities, this Agreement will be implemented in accordance with its provisions.

3.

The airworthiness authorities will jointly review such schedule from time to time and may amend it as appropriate by written agreement.

ARTICLE X

Entry into force

This Agreement shall enter into force on the first day of the second month following the day on which the Contracting Parties shall have notified each other that their legal requirements have been complied with.

ARTICLE XI

Termination

Either Contracting Party may at any time give notice. by diplomatic note to the other Contracting Party, of its decision to terminate this Agreement. The Agreement shall terminate twelve months following the date of receipt of the notice by the other Contracting Party, unless the said notice of termination has been withdrawn by mutual agreement before the expiry of this period.

Appendix C

Technical Arrangement on Airworthiness Between the Civil

Aviation Authority (Name of first State) and the Civil

Aviation Authority (Name of second State)

Note.- 
This example covers the performance of modification and maintenance, the continuing airworthi​ness and mutual co-operation and assistance.


The Civil Aviation Authority of (Name of first State) and the Civil Aviation Authority of (Name of second State), hereinafter referred to as the 'Contracting Parties",

Whereas:

-
each Contracting Party has determined that the standards and systems of the other Contracting Party for the airworthiness  and  environmental  certification  or acceptance of aeronautical products are sufficiently equivalent to its own to make an Arrangement practicable;

-
in the interest of promoting aviation safety and preservation of the environment and with a view to fostering co-operation and assistance between their airworthiness authorities in achieving common safety and environmental quality objectives, establishing and maintaining airworthiness and environmental standards and certification systems which are as similar to those of the other Contracting Party as practicable and co​operating in the reduction of the economic burden on aviation industries and operators arising from redundant technical evaluations, tests and inspections;


Therefore,  having agreed on  certain  principles and arrangements in order to:

-
facilitate  the  airworthiness  and  environmental acceptance,  by  the  airworthiness  authority  of a Contracting Party, of the maintenance services and certification of aeronautical products, operated or registered in the State of the other Contracting Party;

-
provide for the development of procedures between the two airworthiness authorities for these purposes and for facilitating management of the emerging trend toward the interchange of aeronautical products involving the joint interests of the Contracting Parties in airworthiness and environmental maintenance services and their certification;

-
provide for co-operation in sustaining safety and environmental quality objectives;

The Contracting Parties agree as follows:

ARTICLE I

Definitions

For the purpose of this Arrangement;

Airworthiness criteria means criteria governing the design. performance,  materials,  workmanship,  manufacture. maintenance  and  alteration  or  modification  of aeronautical products as prescribed by the airworthiness authority of the importing State to enable it to find that the  design,  manufacture  and  condition  of these aeronautical products comply with its own laws, regulations, standards and requirements concerning airworthiness.

Modification means making a change to the type design.

Aeronautical product means any civil aircraft, or aircraft engine. propeller, appliance, material, part or component to be installed thereon, new or used.

Airworthiness authority means the national organization of a Contracting Party responsible for regulating the airworthiness and environmental certification. approval or acceptance of aeronautical products.

Design-related   operational   requirements   means operational requirements related to design features of an aeronautical product or data on its design relating to its operation or maintenance that make it eligible for a particular kind of operation.

Environmental criteria means criteria governing the design, performance, materials, workmanship, manufac​ture, maintenance and alteration or modification of aeronautical products prescribed by the importing authority  to  ensure  compliance  with  the  laws, regulations, standards and requirements of the importing Party concerning noise and emissions abatement.

Exporting party means the Contracting Party exporting a type design, a modification thereof, or an aeronautical product.

Exporting authority means the airworthiness authority of the exporting Party.

Importing party means the Contracting Party importing a type design, a modification thereof, or an aeronautical product.

Importing authority means the airworthiness authority of the importing Party.

Maintenance means actions to ensure the airworthiness of an aeronautical product not including alterations or modifications.

State regulating the airworthiness of an aircraft means the

Contracting Party responsible for issuing a certificate of airworthiness for an aircraft or the Contracting Party responsible for the certification of an operator operating, under lease or charter, an aircraft which possesses a certificate of airworthiness issued by another State.

Type design means the description of all characteristics of an  aeronautical  product,  including  its  design, manufacture, limitations and continued airworthiness instructions, which determine its airworthiness.

ARTICLE II

Scope

This arrangement applies to:

a) 
the acceptance by one airworthiness authority of maintenance or modifications performed under the authority of the other airworthiness authority on aircraft or on aircraft engines, propellers, appliances, materials, parts or components installed or suitable for installation in civil aircraft;

b)
co-operation and assistance with respect to maintaining the continuing airworthiness of in-service aircraft;

c)
exchange  of information  regarding  environmental standards and certification systems; and

d)
co-operation in providing technical evaluations and assistance.

ARTICLE III

Maintenance and performance of modifications

1.  
If maintenance or modification is performed and certified, under the authority of one airworthiness authority in accordance with its own approval system, on an aircraft which is under the airworthiness regulation of the other airworthiness authority, or on any aeronautical product designed for installation on such aircraft, the other airworthiness authority will give the same validity to such maintenance or modification and certification as if performed or certified in its own territory, provided it has, directly or by delegation, approved such maintenance or modification.

2.  
The Contracting Parties may jointly determine which of them will regulate the airworthiness of an aircraft registered in the territory of one Contracting Party that is operated under lease or charter by an operator of the other Contracting Party.

ARTICLE IV

Continuing airworthiness

1. 
 The airworthiness authorities of both Contracting Parties will co-operate in analyzing airworthiness aspects of accidents and incidents related to aeronautical products to which this Arrangement applies.

2.
In respect of aeronautical products designed or manufactured in its territory the exporting authority will, where appropriate, specify any action it deems necessary to correct any unsafe condition of the type design that may be discovered after an aeronautical product is placed in service, including any actions in respect of components designed or manufactured by a supplier under contract to a prime contractor.

3.  
In respect of an aeronautical product designed or manufactured in its own territory, the exporting authority will  assist the  importing  authority  in  establishing procedures deemed necessary by the importing authority for maintaining the continuing airworthiness of such aeronautical product.

4.  
Each airworthiness authority will promptly inform the other of all mandatory airworthiness modifications, special inspections, special operating limitations or other actions which it deems necessary for maintaining the continuing airworthiness of relevant aeronautical products designed or manufactured in the territories of the Contracting Parties.

ARTICLE V

Mutual co-operation and assistance

1.
Each airworthiness authority will apprise the other of all its relevant airworthiness and environmental laws, regulations,  standards and requirements and of its airworthiness and environmental certification system.

2.
Each airworthiness authority will as soon as practicable notify the other of proposed significant revisions to its standards and system for airworthiness and environmental certification or approval, offer the other airworthiness authority an opportunity to comment and give due consideration to the comments made by the other airworthiness authority on the intended revisions.

3.
Amendments to maintenance certification procedures for aeronautical products covered by this Arrangement will be by agreement in writing between the airworthiness authorities.

4.
The airworthiness authorities will provide to each other such technical evaluation assistance as they agree is appropriate.

ARTICLE VI

Interpretation

In  the  case  of  conflicting  interpretations  of  the airworthiness or environmental criteria, or design-related operational requirements relating to acceptance under this Arrangement, the interpretation of the Contracting Party regulating the airworthiness of the aircraft or the aeronautical product installed or suitable for installation on that aircraft, will prevail.

ARTICLE VII

Implementation

1. 
The airworthiness authorities may develop a schedule of implementation procedures for this Arrangement.

2. 
When such a schedule has been agreed between the airworthiness  authorities,  this  Arrangement  will  be implemented in accordance with its provisions.

3.  
The airworthiness authorities will jointly review such schedule from time to time and may amend it as appropriate by written agreement.

ARTICLE VIII

Entry into force

This Arrangement will enter into force upon signature by both Parties.

ARTICLE IX

Termination

Either Contracting Party may at any time give notice to the other Contracting Party, of its decision to terminate this Arrangement.  The Arrangement will terminate twelve months following the date of receipt of the notice by the other Contracting Party, unless the said notice of termination has been withdrawn by mutual agreement before the expiry of this period.

Appendix D 

Memorandum of Understanding on the Lease of Aircraft Between

the Civil Aviation Authority (Name of first State) and

the Civil Aviation Authority (Name of second State)

(hereinafter referred to as ''the Authorities")

Note 1.- This example covers the operation, the maintenance and its performance, the performance of modifications, the MMEL/MEL, the information on faults, malfunctions,  defects  and  other  occurrences,  the surveillance and the continuing airworthiness of aircraft transferred between the States.

Note 2.- The following Memorandum of Understanding is based on the existence of one of the bilateral arrangements described in Appendix B or C.

Whereas

a)
the State of each Authority has ratified the Protocol Relating to an Amendment to the Convention on International Civil Aviation (Chicago Convention) signed at Montreal on 6 October 1980 (Article 83 bis).

b)
the State of each Authority has signed with the State of the other Authority a Bilateral Airworthiness Agreement providing for the approval or acceptance by the importing Authority of approvals or findings of compliance by the exporting Authority in respect of airworthiness;

c)
each Authority acknowledges that it is desirable, pending the coming into force of Article 83 bis, to enter into an arrangement providing for the development of procedures between the Authorities that will facilitate the lease of aircraft between operators of the States of the Authorities, thereby enabling greater flexibility in the  commercial  aviation  industry  and  avoiding redundant technical evaluations, tests and inspections by the Authorities'.

d)
each Authority has determined that the standards of airworthiness   and   systems   for   airworthiness, environmental certification and maintenance of the other Authority are sufficiently equivalent to its own to make this Arrangement practicable;

e)
each Authority has determined that the operating requirements and design-related operational require​ments of the other Authority are sufficiently equivalent to its own to make this Arrangement practicable, and


Therefore the Authorities have reached the following understanding to provide for the carrying out and the acceptance of certain functions, in particular the perform​ance of inspection and surveillance activities, required to ensure that an aircraft during the term of a lease is operated and maintained to their mutual satisfaction.

1.
DEFINITIONS

Authority includes any person acting on its behalf.

Aviation  document  means  any  licence,  permit, accreditation, certificate or other document issued by an Authority to a person or in respect of an aircraft.

Design-related operational requirement  means  the operational or environmental requirements affecting either the design features of an aircraft or performance data on the design relating to the operations or maintenance of an aircraft that make that aircraft eligible for a particular kind of operation in a State.

Lease includes a transfer of an aircraft only or a transfer of an aircraft with crew, but for greater certainty does not include a charter of an aircraft or any other arrangement where there has not been a transfer of custody and control of an aircraft.

Lease approval means an authorization. by the Lessee Authority, pursuant to Article 4, of the operation of an aircraft that is proposed to be subject to a lease.

Lessee Authority means the Authority of the State of the lessee operator of an aircraft subject to a lease.

Lessor Authority means the Authority of the State of Registry of an aircraft subject to a lease

2.
SCOPE OF APPLICATION



This Memorandum will apply only to a lease of an aircraft:

a)
from an operator of the State of one Authority to an operator of the State of the other Authority;

b)
which is operated by the lessee;

c)
which is registered in the State of one of the Authorities; and

d)
which is authorized for commercial operations.

3.
GENERAL PROVISIONS

3.1
Each Authority will provide for the requisite authority and administrative procedures to enable and facilitate the authorization of leases of aircraft registered in the State of that Authority to operators of the State of the other Authority.

3.2
Each Authority will provide for the authority and administrative procedures to permit the carrying out and acceptance  of the  functions  contemplated  in  this Memorandum.

3.3 
 Each Authority will endeavour to ensure the harmonization of administrative procedures and practices relating to the authorization of leases of aircraft registered in the State of that Authority to operators of the State of the other Authority and relating to the control of those aircraft during the term of the lease.

4.
LEASE AUTHORIZATION

4.1
Where, on receipt of an application from an operator of the State of the Lessee Authority seeking authorization of a lease to it of an aircraft registered in the State of the Lessor Authority, the Lessee Authority proposes to authorize that lease, the Lessee Authority will notify the lessor Authority of its intention to issue a lease approval and of any conditions that it proposes to apply to the lease approval.

4.2  
Upon notification by the lessee Authority of its intention to issue a lease approval, the Lessor Authority will notify the lessee Authority of any objection it has to the lease of the aircraft or of any condition that it desires to apply to the lease approval.

4.3  
In considering the application, the Authorities will exchange such information as they consider necessary for the purpose of ensuring that there will be compliance with the applicable standards of airworthiness, operating requirements, design-related operational requirements and associated requirements.

4.4  
Except as provided in Article 4.5, the Lessee Authority may issue a lease approval in respect of an aircraft, subject to any conditions it considers appropriate, where it is satisfied that the aircraft will be operated and maintained in accordance with the applicable standards of airworthiness,  operating  requirements,  design-related operational requirements and associated requirements.

4.5  
Neither Authority will issue a lease approval or otherwise authorize a lease unless there is agreement between the Authorities.

4.6  
Where the Lessee Authority issues a lease approval in writing, it will, on the request of the Lessor Authority, provide a copy of the lease approval to the Lessor Authority.

4.7  
Where the Lessor Authority issues an aviation document authorizing a lease, it will, on the request of the lessee Authority, provide a copy of the aviation document to the Lessee Authority.

4.8  
Each Authority will require that the following documents be carried on board the aircraft during the term of the lease:

a)
the lease approval, if in writipg;

b)
any aviation document authorizing a lease, and

c)
a copy of any supplemental document setting out the authorization or acceptance between the Authorities to perform certain functions.

4.9  
Each Authority may terminate at any time its authorization of a lease and will consult the other Authority prior to so acting.

5.
MODIFICATION AND REPAIRS

5.1  
The lessee Authority, as a condition of issuance of a lease authorization in respect of an aircraft, may require a modification to that aircraft for the purpose of compliance with its approved type design for that aircraft or with its standards of airworthiness and design-related operational requirements.

5.2  
Prior to issuing a lease authorization, the Lessee Authority will ensure that the design for any modification has been approved or accepted by the Lessor Authority.'

5.3
During the term of a lease authorized for an aircraft, the Lessee Authority may authorize the performance and certification, in accordance with the Bilateral Airworthiness Agreement, of modification or repairs to that aircraft.

5.4
The Lessee Authority will ensure, prior to authorizing the performance and certification of modification or repairs to an aircraft, that the design for that modification or those repairs has been approved or accepted by the lessor Authority.

5.5
The Lessor Authority will accept the performance and certification of modification or repairs to an aircraft where that performance and certification has been authorized by the lessee Authority.

6.
CONTINUING AIRWORTHINESS

6.1
The Lessor Authority will notify the Lessee Authority of any mandatory airworthiness modification, special Inspection, special operating limitation or other action required by the State of the Lessor Authority in respect of a leased aircraft during the term of a lease.

6.2
The Lessee Authority will endeavor to ensure that the required action is carried out within the time limit prescribed therein and that the required action is performed and certified in accordance with the terms of the Bilateral Airworthiness Agreement between the States of the Authorities.

7.
 MAINTENANCE

7.1
Unless the Authorities specifically agree otherwise, the Lessee Authority, in respect of a leased aircraft, will accept the maintenance inspection schedule approved or accepted by the Lessor Authority.

7.2
The Lessor Authority will notify the Lessee Authority of any change in the approved maintenance inspection schedule which may affect the lease authorization.

7.3
Where the Lessee Authority proposes in a particular case to grant an extension to the time requirements of the approved maintenance inspection schedule, it will seek the consent of the lessor Authority to that extension.

7.4
During the term of a lease authorized for an aircraft, the Lessee Authority may authorize the performance and certification, in accordance with the Bilateral Airworthiness Agreement, of maintenance of that aircraft.

7.5
The Lessor Authority will accept the performance and certification of maintenance of an aircraft where that performance and certification has been authorized by the Lessee Authority.

8.
SERVICE DIFFICULTY REPORTING

8.1
During  the  term  of a  lease,  the  applicable requirements in respect of service difficulty reporting, or equivalent procedure, are those of the State of the Lessee Authority.

8.2
The Lessee Authority will provide in a lease authorization a condition requiring the lessee operator to provide service difficulty reports to a specified Authority and that Authority will ensure that a copy of the report is forwarded to the other Authority as soon as practicable.

9. 
FLIGHT AUTHORIZATION


For the purpose of enabling the repositioning or testing of a leased aircraft in a situation where a Certificate of Airworthiness for the aircraft is not in force:

a)
the  Lessee  Authority  may  issue  a  temporary authorization in respect of the aircraft, where the flight will be conducted entirely within the State of the Lessee Authority; and

b)
the Lessor Authority may, on the recommendation of the Lessee Authority, issue a flight authorization in respect of the aircraft for any flight outside the territory of the State of the Lessee Authority.

10.
OPERATIONS

10.1
The Lessee Authority will be responsible for the authorization of all operations in respect of an aircraft during the term of a lease authorized for that aircraft.

10.2
The Lessee Authority may approve or accept a Minimum Equipment List in respect of an aircraft.

10.3
The Lessee Authority will endeavour to ensure that an aircraft is operated in accordance with:

a) the flight manual approved by the lessor Authority; and 

b) the operations manual approved or accepted by it

11.
SURVEILLANCE AND INSPECTION

11.1
During the term of a lease, the Lessee Authority will conduct such surveillance activities and inspections as it considers necessary to verify that a leased aircraft is operated and maintained in accordance with the applicable standards of airworthiness, operating requirements, design related   operational   requirements   and   associated requirements and with the terms and conditions of the lease authorization.

11.2 
On the request of the lessor Authority and for reasonable cause, the Lessee Authority will:

a)
perform an inspection of the lessee operator or the leased aircraft; or

b)
permit the Lessor Authority to enter the State of the Lessee Authority for the purpose of inspecting a lessee operator or a leased aircraft and will assist the Lessor Authority in the performance of the inspection.

12. 
ENFORCEMENT

12.1
Each Authority will notify the other Authority of any finding or act which affects the status of an aviation document issued by the other Authority in respect of a leased aircraft or the terms and conditions of a lease authorization.

12.2
Each Authority will make all reasonable efforts to secure evidence relating to any suspected contravention of requirements affecting the status of an aviation document issued by the other Authority or the terms and conditions of a lease authorization.

12.3
Nothing in this Memorandum will be interpreted so as to preclude the Lessor Authority from taking any enforcement action pursuant to the laws of its State in respect of the operation or maintenance of a leased aircraft.

13. 
CO-OPERATION

13.1
Each Authority will ensure that the other Authority is  kept  informed  of  all  applicable  standards  of airworthiness,  operating  requirements.  design-related operational requirements and associated requirements of its State and will consult the other Authority on any proposed changes thereto to the extent that they may affect the implementation of this Memorandum.

13.2
Each Authority will render such assistance as may reasonably be required by the other Authority in its carrying out of inspections, investigations, prosecutions and other functions in respect of a leased aircraft.

14.
PREVAILING INTERPRETATION


In the case of conflicting interpretations as to the applicable standards of airworthiness, operating requirements, design-related operational requirements or associated requirements in respect of a leased aircraft:

a)
the Authorities will jointly determine which State's requirements are applicable in the particular case; and

b)
the interpretation of the Authority of that State will prevail.

15.
AMENDMENT

15.1
The Authorities will meet at such times as they may decide,  for the  purpose  of jointly  reviewing  the Memorandum.

15.2
Any amendment to this Memorandum will, unless otherwise specified by the Authorities, take effect on the date on which the Authorities sign the amendment.

16.
TERMINATION



Either Authority may terminate this Memorandum upon the expiration of not less than one year from the date of giving written notice to the other Authority of its intention

Appendix E

MODEL AGREEMENT BETWEEN [State] and  [State 2]

on the implementation of Article 83 bis of the Chicago Convention**
WHEREAS  the Protocol  relating to Article 83 bis of the Convention on International Civil Aviation (Chicago, 1944), to which [State 1] and [State 2] are parties, entered into force on 20 June 1997;

WHEREAS Article 83 bis, with a view to enhanced  safety, provides for the possibility of transferring to the State of the Operator all or part of the State of Registry's functions and duties pertaining  to Articles 12, 30, 31 and 32 (a) of the Convention;

WHEREAS,  in line with ICAO Document 9642, Part VIII, Chapter 1, and in light of ICAO Document 8335, Chapter 10, it is necessary to establish precisely the international obligations and responsibilities of [State 1] (State of Registry) and [State 2] (State of the Operator) in accordance with the Convention;

WHEREAS, with reference to the relevant Annexes to the Convention, this agreement organizes the transfer from [State 1] to [State 2] of responsibilities normally carried out by the State of Registry, as set out in paragraphs 3 and 4 below;

The [Civil Aviation Authority] of [State 1] [address], represented by its [title], and

The [Civil Aviation Authority] of [State 1] [address], represented by its [title],

Hereinafter referred to as "the Parties", have agreed as follows on behalf of their respective  Governments on the basis of Articles 33 and 83 bis  of the Convention:

GENERAL
1. [State 1] shall be relieved of responsibility in respect of the functions and duties transferred to [State 2], upon due publicity or notification of this agreement as determined in paragraph (b) of Article 83 bis.
2. The scope of this agreement shall be limited to [types of aircraft] on the register of civil aircraft of [State 1] and operated under leasing arrangement by [operator], whose the principal place of business is in [State 2]. The list of aircraft concerned, identified by type, registration number and serial number, is reproduced in the attached Schedule 1, which also indicates the term of each leasing arrangement.

*  This model agreement was developed by the Secretariat on the basis of an agreement recently registered with ICAO and taking into account other related information.  It should be noted that the model agreement reflects only one of the numerous possibilities for which Contracting States can opt, since Article 83 bis provides that "all or part" of the referenced function and duties of the State of Registry may be subject to such a transfer to the State of the Operator.

TRANSFERRED RESPONSIBILITIES

3. Under this agreement, the parties agree that [State 1] transfers to [State 2] the following responsibilities, including oversight and control, of relevant items contained in the respective Annexes to the Convention:

Annex 1
Personnel Licensing - issuance and validation of licenses.

Annex 2
Rules of the Air - enforcement of compliance with applicable rules and regulations relating to the flight and maneuver of aircraft.

Annex 6
Operation of Aircraft (part I - International Commercial Air Transport - Aeroplanes) - all responsibilities which are normally incumbent in the State of Registry. Where responsibilities in Annex 6, Part I, may conflict with responsibilities in Annex 8 - Airworthiness of Aircraft, allocation of specific responsibilities is defined in the attached Schedule 2.    

4. Under this agreement, while [State 1] will retain full responsibility under the Chicago Convention for the regulatory oversight and control of Annex 8- Airworthiness of Aircraft, the responsibility for the approval of approval of line stations used by [operator] which are located away from its main base is transferred to [State2]. The procedures related to the continuing airworthiness of  aircraft to be followed by [operator] will be contained in the operator's Maintenance Control Manual (MCM). (Schedule 2 hereunder describes the responsibilities of the Partied regarding the continuing airworthiness of aircraft.)

NOTIFICATION

5. Responsibility for notifying directly any States concerned of the existence and contents of this agreement pursuant to Article 83 bis (b) rests with the State of the Operator as needed. This agreement, as well as any amendments to it, shall also be registered with ICAO by the State of Registry or the State of the Operator as required by Article 83 of the Convention, and in accordance with the Rules for Registration with ICAO of Aeronautical Agreements and Arrangements (ICAO Doc 6685).

6. A certified true copy [in each language] of this agreement shall be placed on board each aircraft to which this agreement applies. A certified true copy of the Air Operator Certificate (AOC) issued to [operator] by [State2], in which the aircraft concerned will be duly listed and properly identified, will also be carried on board each aircraft.

COORDINATION

7. Meetings between [State 1- CAA] and [State 2 - CAA] will be held at three month intervals to discuss both operations. For the sake of enhanced safety, these meetings will take place for the purpose of resolving any discrepancies found as a result of the inspections and in order to ensure that all parties are fully informed about the [operator's] operations. [State 1- CAA] will be permitted access to [State 2-CAA] documentation concerning [operator] in order to verify that [State 2] is fulfilling its safety oversight obligations as transferred from [State1]. The following subjects will be reviewed during these meetings.

· Flight operation 

· Continuing airworthiness and aircraft maintenance

· Operator Maintenance Control Manual (MCM) procedures if applicable 

· Any other significant matters arising from inspections.

8. If, during the execution of this agreement, any aircraft subject to it is to be made the object of a sublease, [State 2] remaining the State of the Operator must inform [State 1] before any of the transferred duties and functions are carried out under the authority of a third State.

FINAL

9. This agreement will enter into force on its date of signature, and come to an end for aircraft listed in Schedule 1 at the completion of the respective leasing arrangements under which they are operated. Any modification to the agreement shall be agreed by the parties thereto in writing.

10. This agreement is accepted and signed by the [title] of [State 1] and the [title] of  [State2].

[Signature]




[Signature]

For the [Civil Aviation Authority] of [State 1]          For the [Civil Aviation Authority] of  [State]


[Name, title and date]




[Name, title and date]

ATTACHMENTS:
Schedule 1 - Aircraft Affected by this Agreement


Schedule 2-Responsibilities of [State1]and[State2] Regarding Airworthiness


SCHEDULE 1 - AIRCRAFT AFFECTED BY THIS AGREEMENT

AIRCRAFT TYPE
REGISTRATION NUMBER
SERIAL 

NUMBER
LEASING TERM

[A320]


[date]

[B737]


[date]

[E120]


[date]

[IL62]


[date]

SCHEDULE 2 - RESPONSIBILITIES OF [State] AND [State 2]

REGARDING AIRWORTHINESS

ICAO Doc.
Subject
Responsibilities of the State of Registry ([State])
Responsibilities of the State of the Operator 

([State 2])

Annex 8, Part II, paras 4.2.3, 4.2.4, 4.2.5.

Doc 9642, Part VI, Ch.1
Mandatory continuing airworthiness information
Ensure that 

[State 2-CAA] and [operator] receive all applicable mandatory continuing airworthiness information
Ensure that [operator] complies with mandatory continuing airworthiness information transmitted by [State 1 - CAA]

Annex 6, Part I, para. 5.2.4
Operation of aircraft in compliance with its Certificate of Airworthiness

Assume State of Registry's responsibility as defined in para. 5.2.4 of Annex 6, Part I

Annex 6, Part I, para. 8.1.2
Operator's Maintenance Responsibilities
Approve maintenance organizations used by [operator] except for line stations away from operator's main base
Approve line stations away form [operator]'s main base

Annex 6, Part I, paras 8.2.1 to 8.2.4
Operator's Maintenance Control Manual (MCM)

Ensure the guidance is contained in the MCM, approve the MCM, and transmit copy to [State 1-CAA]

Annex 6, Part I, paras 8.4.1 to 8.4.3.
Maintenance Records
Inspect maintenance records and documents every six months
Ensure that records are kept in accordance with paras 8.4.1 to 8.4.3 and inspect in accordance with the requirements of the Air Operator Certificate (AOC)

Annex 6, Part I, paras 8.5.1 and 8.5.2
Continuing Airworthiness Information
Ensure that airworthiness requirements of [State 1] are known to both [State 2-CAA] and [operator]
Ensure the requirements are contained in the MCM and approve the MCM

Annex 6, Part I, paras 8.7.1 to 8.7.7.2.
Approved Maintenance Organization
Approval of [operator's] base maintenance organization and procedures for para 8.7.1 to 8.7.7.2 and communication to [State 2-CAA] of related procedures to be included in the MCM
-Approval of [operator's] line maintenance arrangements away from base

-Ensure the procedures are contained in the MCM and approve the MCM
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